§4170.1-2

shall be in addition to any other pen-
alties the authorized officer may im-
pose under paragraph (a) of this sec-
tion.

[46 FR 5792, Jan. 19, 1981, as amended at 50
FR 45827, Nov. 4, 1985; 60 FR 9969, Feb. 22,
1995]

§4170.1-2 Failure to use.

If a permittee or lessee has, for 2 con-
secutive grazing fee years, failed to
make substantial use as authorized in
the lease or permit, or has failed to
maintain or use water base property in
the grazing operation, the authorized
officer, after consultation, cooperation,
and coordination with the permittee or
lessee and any lienholder of record,
may cancel whatever amount of active
use the permittee or lessee has failed
to use.

[71 FR 39508, July 12, 2006]
§4170.2 Penal provisions.

§4170.2-1 Penal provisions under the
Taylor Grazing Act.

Under section 2 of the Act any person
who willfully commits an act prohib-
ited under §4140.1(b), or who willfully
violates approved special rules and reg-
ulations is punishable by a fine of not
more than $500.

[60 FR 9969, Feb. 22, 1995]

§4170.2-2 Penal provisions under the
Federal Land Policy and Manage-
ment Act.

Under section 303(a) of the Federal
Land Policy and Management Act of
1976 (43 U.S.C. 1701 et seq.), any person
who knowingly and willfully commits
an act prohibited under §4140.1(b) or
who knowingly and willfully violates
approved special rules and regulations
may be brought before a designated
U.S. magistrate and is punishable by a
fine in accordance with the applicable
provisions of Title 18 of the United
States Code, or imprisonment for no
more than 12 months, or both.

[60 FR 9969, Feb. 22, 1995]
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Subpart 4180—Fundamentals of
Rangeland Health and Stand-
ards and Guidelines for Graz-
ing Administration

§4180.1 Fundamentals
health.

Standards and guidelines developed
or revised by a Bureau of Land Man-
agement State Director under
§4180.2(b) must be consistent with the
following fundamentals of rangeland
health:

(a) Watersheds are in, or are making
significant progress toward, properly
functioning physical condition, includ-
ing their upland, riparian-wetland, and
aquatic components; soil and plant
conditions support infiltration, soil
moisture storage, and the release of
water that are in balance with climate
and landform and maintain or improve
water quality, water quantity, and
timing and duration of flow.

(b) Ecological processes, including
the hydrologic cycle, nutrient cycle,
and energy flow, are maintained, or
there is significant progress toward
their attainment, in order to support
healthy biotic populations and commu-
nities.

(c) Water quality complies with
State water quality standards and
achieves, or is making significant
progress toward achieving, established
BLM management objectives such as
meeting wildlife needs.

(d) Habitats are, or are making sig-
nificant progress toward being, re-
stored or maintained for Federal
threatened and endangered species,
Federal proposed or candidate threat-
ened and endangered species, and other
special status species.

[60 FR 9969, Feb. 22, 1995, as amended at 71
FR 39508, July 12, 2006]

of rangeland

§4180.2 Standards and guidelines for
grazing administration.

(a) The Bureau of Land Management
State Director, in consultation with
the affected resource advisory councils
where they exist, will identify the geo-
graphical area for which standards and
guidelines are developed. Standards
and guidelines will be developed for an
entire state, or an area encompassing
portions of more than 1 state, unless
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the Bureau of Land Management State
Director, in consultation with the re-
source advisory councils, determines
that the characteristics of an area are
unique, and the rangelands within the
area could not be adequately protected
using standards and guidelines devel-
oped on a broader geographical scale.

(b) The Bureau of Land Management
State Director, in consultation with af-
fected Bureau of Land Management re-
source advisory councils, shall develop
and amend State or regional standards
and guidelines. The Bureau of Land
Management State Director will also
coordinate with Indian tribes, other
State and Federal land management
agencies responsible for the manage-
ment of lands and resources within the
region or area under consideration, and
the public in the development of State
or regional standards and guidelines.
State or regional standards or guide-
lines developed by the Bureau of Land
Management State Director may not
be implemented prior to their approval
by the Secretary. Standards and guide-
lines made effective under paragraph
(f) of this section may be modified by
the Bureau of Land Management State
Director, with approval of the Sec-
retary, to address local ecosystems and
management practices.

(©)(1) If a standards assessment indi-
cates to the authorized officer that the
rangeland is failing to achieve stand-
ards or that management practices do
not conform to the guidelines, then the
authorized officer will use monitoring
data to identify the significant factors
that contribute to failing to achieve
the standards or to conform with the
guidelines. If the authorized officer de-
termines through standards assessment
and monitoring that existing grazing
management practices or levels of
grazing use on public lands are signifi-
cant factors in failing to achieve the
standards and conform with the guide-
lines that are made effective under this
section, the authorized officer will, in
compliance with applicable laws and
with the consultation requirements of
this part, formulate, propose, and ana-
lyze appropriate action to address the
failure to meet standards or to conform
to the guidelines.

(i) Parties will execute a documented
agreement and/or the authorized officer

§4180.2

will issue a final decision on the appro-
priate action under §4160.3 as soon as
practicable, but not later than 24
months after a determination.

(ii) BLM may extend the deadline for
meeting the requirements established
in paragraph (c)(1)(i) of this section
when legally required processes that
are the responsibility of another agen-
cy prevent completion of all legal obli-
gations within the 24-month time
frame. BLM will make a decision as
soon as practicable after the legal re-
quirements are met.

(2) Upon executing the agreement
and/or in the absence of a stay of the
final decision, the authorized officer
will implement the appropriate action
as soon as practicable, but not later
than the start of the next grazing year.

(3) The authorized officer will take
appropriate action as defined in this
paragraph by the deadlines established
in paragraphs (c)(1) and (c)(2) of this
section. Appropriate action means im-
plementing actions pursuant to sub-
parts 4110, 4120, 4130, and 4160 of this
part that will result in significant
progress toward fulfillment of the
standards and significant progress to-
ward conformance with the guidelines.
Practices and activities subject to
standards and guidelines include the
development of grazing-related por-
tions of activity plans, establishment
of terms and conditions of permits,
leases, and other grazing authoriza-
tions, and range improvement activi-
ties such as vegetation manipulation,
fence construction, and development of
water.

(d) At a minimum, state and regional
standards developed or revised under
paragraphs (a) and (b) of this section
must address the following:

(1) Watershed function;

(2) Nutrient cycling and energy flow;

(3) Water quality;

(4) Habitat for endangered, threat-
ened, proposed, candidate, and other
special status species; and

(5) Habitat quality for native plant
and animal populations and commu-
nities.

(e) At a minimum, State or regional
guidelines developed under paragraphs
(a) and (b) of this section must address
the following:
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(1) Maintaining or promoting ade-
quate amounts of vegetative ground
cover, including standing plant mate-
rial and litter, to support infiltration,
maintain soil moisture storage, and
stabilize soils;

(2) Maintaining or promoting sub-
surface soil conditions that support
permeability rates appropriate to cli-
mate and soils;

(3) Maintaining, improving or restor-
ing riparian-wetland functions includ-
ing energy dissipation, sediment cap-
ture, groundwater recharge, and
stream bank stability;

(4) Maintaining or promoting stream
channel morphology (e.g., gradient,
width/depth ratio, channel roughness
and sinuosity) and functions appro-
priate to climate and landform;

(5) Maintaining or promoting the ap-
propriate kinds and amounts of soil or-
ganisms, plants and animals to support
the hydrologic cycle, nutrient cycle,
and energy flow;

(6) Promoting the opportunity for
seedling establishment of appropriate
plant species when climatic conditions
and space allow;

(7) Maintaining, restoring or enhanc-
ing water quality to meet management
objectives, such as meeting wildlife
needs;

(8) Restoring, maintaining or enhanc-
ing habitats to assist in the recovery of
Federal threatened and endangered
species;

(9) Restoring, maintaining or enhanc-
ing habitats of Federal proposed, Fed-
eral candidate, and other special status
species to promote their conservation;

(10) Maintaining or promoting the
physical and biological conditions to
sustain native populations and commu-
nities;

(11) Emphasizing native species in
the support of ecological function; and

(12) Incorporating the use of non-na-
tive plant species only in those situa-
tions in which native species are not
available in sufficient quantities or are
incapable of maintaining or achieving
properly functioning conditions and bi-
ological health.

(f) Until such time as state or re-
gional standards and guidelines are de-
veloped and in effect, the following
standards provided in paragraph (f)(1)
of this section and guidelines provided

43 CFR Ch. Il (10-1-08 Edition)

in paragraph (f)(2) of this section will
apply and will be implemented in ac-
cordance with paragraph (c) of this sec-
tion.

(1) Fallback standards. (i) Upland soils
exhibit infiltration and permeability
rates that are appropriate to soil type,
climate and landform.

(ii) Riparian-wetland areas are in
properly functioning condition.

(iii) Stream channel morphology (in-
cluding but not limited to gradient,
width/depth ratio, channel roughness
and sinuosity) and functions are appro-
priate for the climate and landform.

(iv) Healthy, productive and diverse
populations of native species exist and
are maintained.

(2) Fallback guidelines. (i) Manage-
ment practices maintain or promote
adequate amounts of ground cover to
support infiltration, maintain soil
moisture storage, and stabilize soils;

(i) Management practices maintain
or promote soil conditions that support
permeability rates that are appropriate
to climate and soils;

(iii) Management practices maintain
or promote sufficient residual vegeta-
tion to maintain, improve or restore ri-
parian-wetland functions of energy dis-
sipation, sediment capture, ground-
water recharge and stream bank sta-
bility;

(iv) Management practices maintain
or promote stream channel morphology
(e.g., gradient, width/depth ratio, chan-
nel roughness and sinuosity) and func-
tions that are appropriate to climate
and landform;

(v) Management practices maintain
or promote the appropriate kinds and
amounts of soil organisms, plants and
animals to support the hydrologic
cycle, nutrient cycle, and energy flow;

(vi) Management practices maintain
or promote the physical and biological
conditions necessary to sustain native
populations and communities;

(vii) Desired species are being al-
lowed to complete seed dissemination
in 1 out of every 3 years (Management
actions will promote the opportunity
for seedling establishment when cli-
matic conditions and space allow.);

(viii) Conservation of Federal threat-
ened or endangered, proposed, can-
didate, and other special status species
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is promoted by the restoration and
maintenance of their habitats;

(ix) Native species are emphasized in
the support of ecological function;

(X) Non-native plant species are used
only in those situations in which na-
tive species are not readily available in
sufficient quantities or are incapable of
maintaining or achieving properly
functioning conditions and biological
health;

(xi) Periods of rest from disturbance
or livestock use during times of crit-
ical plant growth or regrowth are pro-
vided when needed to achieve healthy,
properly functioning conditions (The
timing and duration of use periods
shall be determined by the authorized
officer.);

(xii) Continuous, season-long live-
stock use is allowed to occur only when
it has been demonstrated to be con-
sistent with achieving healthy, prop-
erly functioning ecosystems;

(xiii) Facilities are located away
from riparian-wetland areas wherever
they conflict with achieving or main-
taining riparian-wetland function;

(xiv) The development of springs and
seeps or other projects affecting water
and associated resources shall be de-
signed to protect the ecological func-
tions and processes of those sites; and

(xv) Grazing on designated ephemeral
(annual and perennial) rangeland is al-
lowed to occur only if reliable esti-
mates of production have been made,
an identified level of annual growth or
residue to remain on site at the end of
the grazing season has been estab-
lished, and adverse effects on perennial
species are avoided.

[60 FR 9969, Feb. 22, 1995, as amended at 61
FR 59835, Nov. 25, 1996; 71 FR 39508, July 12,
2006]

Subpart 4190—Effect of Wildfire
Management Decisions

§4190.1 Effect of wildfire management
decisions.

(a) Notwithstanding the provisions of
43 CFR 4.21(a)(1), when BLM deter-
mines that vegetation, soil, or other
resources on the public lands are at
substantial risk of wildfire due to
drought, fuels buildup, or other rea-
sons, or at immediate risk of erosion or
other damage due to wildfire, BLM

§4200.1

may make a rangeland wildfire man-
agement decision effective imme-
diately or on a date established in the
decision. Wildfire management in-
cludes but is not limited to:

(1) Fuel reduction or fuel treatment
such as prescribed burns and mechan-
ical, chemical, and biological thinning
methods (with or without removal of
thinned materials); and

(2) Projects to stabilize and rehabili-
tate lands affected by wildfire.

(b) The Interior Board of Land Ap-
peals will issue a decision on the mer-
its of an appeal of a wildfire manage-
ment decision under paragraph (a) of
this section within the time limits pre-
scribed in 43 CFR 4.416.

[68 FR 33804, June 5, 2003]

Group 4200—Grazing
Administration; Alaska; Livestock

PART 4200—GRAZING ADMINIS-
TRATION; ALASKA; LIVESTOCK

AUTHORITY: 43 U.S.C. 316,
U.S.C. 1701 et seq.

316a-3160; 32

§4200.1 Authority for grazing privi-
leges.

The BLM is authorized under the
Alaska Livestock Grazing Act (Act of
March 4, 1927, 43 U.S.C. 316, 316a-3160)
to lease to qualified applicants the
grazing privileges on the grazing dis-
tricts established in Alaska.

[63 FR 51855, Sept. 29, 1998]

Group 4300—Grazing Administra-
tion; Alaska; Reindeer; General

NoTE: The information collection require-
ments contained in subpart 4320 of Group
4300 have been approved by the Office of
Management and Budget under 44 U.S.C. 3507
and assigned clearance number 1004-0024. The
information is being collected to permit the
authorized officer to determine whether an
application to utilize the public lands in
Alaska for reindeer grazing should be grant-
ed. The information will be used to make
this determination. The obligation to re-
spond is required to obtain a benefit.

[48 FR 40890, Sept. 12, 1983]
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